3022
CONTESTED CASE HEARINGS

3022.1
The contested case procedures in § 10 of the D.C. Administrative Procedure Act, D.C. Official Code § 2-509, and this section shall apply to applications for a change in the Zoning Map pursuant to § 102 and to applications for planned unit developments, air space developments, and similar plan review activities of the Commission, including those required by chapters 16, 18, 28, and 29 of this title, as well as §§ 1709.21 and 2523.2, except as otherwise provided in § 3010.7.

3022.2
This section supplements the rules in §§ 3010, 3011, 3013, 3014, 3015, 3020, and 3024.

3022.3
Except for the applicant and the ANC, to participate as a party in a proceeding before the Commission, any affected person shall file with the Commission, not less than fourteen (14) days prior to the date set for the hearing, the following information:

(a)
The person's name and address;

(b)
A request to appear and participate as a party;

(c)
Whether the person will appear as a proponent or opponent of the application;

(d)
If the person will appear through legal counsel and, if so, the name and address of the legal counsel;

(e)
A list of witnesses who will testify on the person's behalf; and

(f)
A written statement setting forth why the person should be granted party status, including reference to the following:

(1)
The property owned or occupied by the person, or in which the person has an interest, that will be affected by the action requested of the Commission;

(2)
The legal interest the person has in the property, such as owner, tenant, trustee, or mortgagee;

(3)
The distance between the person's property and the property that is the subject of the application before the Commission;

(4)
The environmental, economic, social, or other impacts likely to affect the person and/or the person's property if the action requested of the Commission is approved or denied; and

(5)
An explanation of how the person's interests as identified in response to paragraph (4) would likely be more significantly, distinctively, or uniquely affected in character or kind by the proposed zoning action than those of other persons in the general public.

3022.4
The Commission shall determine who will be recognized as a party. In so determining, the Commission shall consider whether the provisions of § 3022.3 have been complied with and whether the specific information presented qualifies the person as a party. The Commission shall grant party status only if the person requesting party status has clearly demonstrated that the person's interests would likely be more significantly, distinctively, or uniquely affected in character or kind by the proposed zoning action than those of other persons in the general public.

3022.5
A party may cross-examine any other party or person, except the Commission; provided, that the presiding officer may rule a question out of order when it is irrelevant, immaterial, or unduly repetitious.

3022.6
Evidence shall be taken in conformity with D.C. Official Code § 2-509(b)(2001) (formerly codified at D.C. Code § 1-1509(b) (1999 Repl.)).

3022.7
Witnesses shall be examined and cross-examined orally under oath or affirmation.

3022.8
The order of procedure for presenting evidence at the hearing shall be as follows:

(a)
Call to order and opening statement by the presiding officer;

(b)
Introductory statement by Commission staff;

(c)
Consideration of pending motions and procedural matters;

(d)
Applicant's case;

(e)
Reports or statements by the Office of Planning and other public agency representatives;

(f)
Affected ANCs;

(g)
Parties in support of the application;

(h)
Persons in support of the application;

(i)
Parties in opposition to the application;

(j)
Persons in opposition to the application; and

(k)
Rebuttal by applicant.

3022.9
In a contested case proceeding under this chapter, no decision or order of the Commission on an application shall be made except upon the exclusive record of the proceedings before the Commission.
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