608
APPEAL PROCEDURES

608.1
A Resident aggrieved by a decision of the Director granting, withholding, forfeiting, canceling, delaying, or restoring institutional or educational good time credits may appeal that decision to the Institutional Appeals Board.

608.2
A resident who wishes to appeal shall submit a notice of appeal in writing to the Director within ten (10) calendar days after receiving a copy of the Director's decision.

608.3
The Board may, for good cause shown, extend the time for submitting a notice of appeal.

608.4
Once of notice of appeal is submitted, the Director shall promptly make available to the Board the pertinent institutional records relating to the resident.

608.5
Within fifteen (15) calendar days after the submission of a notice of appeal, the Director and the resident may submit to the Board any additional written materials they wish the Board to consider. Additional materials may include a written argument in support of or in opposition to the Director's decision.

608.6
The Board may, for good cause shown, extend the time for submitting additional written materials.

608.7
The Board may direct the resident or the Director to supplement the record with additional information or documents.

608.8
The Board's decision shall be based upon its review of the pertinent institutional records and any additional written materials submitted by the Director and the resident.

608.9
The Board shall affirm the Director's decision unless the Board determines that the Director's decision is arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with applicable substantive or procedural laws or regulations.

608.10
The Board shall apply the rule of harmless error.

608.11
The Board may affirm, reverse, or modify the decision of the Director, or may remand the appeal to the Director for further consideration.

608.12
The Board's decision shall be in writing and shall contain a concise statement of the reasons for its ruling.

608.13
The Director shall promptly transmit a copy of the Board's decision to the resident.

608.14
The decision of the Board shall be final.

SOURCE: Final Rulemaking published at 35 DCR 1077, 1085-86 (February 19, 1988).

