District of Columbia Municipal Regulations


3202
BUILDING PERMITS

3202.1 
Except as provided in § 3202.5, 3202.7, or 3202.8, a building permit shall not be issued for the proposed erection, construction, conversion, or alteration of any structure unless the plans of and for the erection, construction, conversion, or alteration fully conform to the provisions of this title.
3202.2
To determine compliance with the provisions of this title, each application for a building permit shall be accompanied by any of the following that is deemed necessary:

(a)
Scaled drawings showing the:

(1)
Exact shape, topography, and dimensions of the lot to be built upon;

(2)
Plan, elevation, and location by dimensions of all existing and proposed structures, and the proposed use of those structures;

(3)
Parking and loading plans and the basis for computation of those plans; and

(4)
Other information necessary to determine compliance with this title; and

(b)
An official building plat, in duplicate, prepared by the Surveyor of the District of Columbia, upon which the applicant shall indicate in ink and to the same scale dimensions:

(1)
All existing and proposed structures;

(2)
The number, size, and shape of all open parking spaces, open loading berths, and approaches to all parking and loading facilities; and

(3)
Other information necessary to determine compliance with the provisions of this title.

3202.3
Except as provided in the building lot control regulations for Residence Districts in § 2516 and § 5 of An Act to amend an Act of Congress approved March 2, 1893, entitled “An Act to provide a permanent system of highways in that part of the District of Columbia lying outside of cities,” and for other purposes, approved June 28, 1898 (30 Stat. 519, 520, as amended; D.C. Official Code, 2001 Ed. § 9-101.05 (formerly codified at D.C. Code § 7-114 (1995 Repl.))), a building permit shall not be issued for the proposed erection, construction, or conversion of any principal structure, or for any addition to any principal structure, unless the land for the proposed erection, construction, or conversion has been divided so that each structure will be on a separate lot of record;  except a building permit may be issued for:

(a)
Buildings and structures related to a fixed right-of-way mass transit system approved by the Council of the District of Columbia;

(b)
Boathouse, yacht club, or marina that fronts on a public body of water, is otherwise surrounded by public park land, and is zoned W-0;

(c)
Any combination of commercial occupancies separated in their entirety, erected, or maintained in a single ownership shall be considered as one (1) structure;

(d)
Trapeze school and aerial performing arts center to be constructed pursuant to § 1804.7; and

(e)
A structure in the USN District to be constructed on an air rights lot that is not a lot of record.
3202.4
Except as provided in §§ 3202.8 through 3202.12, any construction authorized by a permit may be carried to completion pursuant to the provisions of this title in effect on the date that the permit is issued, subject to the following conditions:

(a)
The permit holder shall begin construction work within two (2) years of the date on which the permit is issued; and

(b)
Any amendment of the permit shall comply with the provisions of this title in effect on the date the permit is amended.

3202.5
If an application for a building permit is filed when the Zoning Commission has pending before it a proceeding to consider an amendment of the zone district classification of the site of the proposed construction, the processing of the application and the completion of work pursuant to the permit shall be governed as follows:

(a)
If the application is filed on or before the date on which the Zoning Commission makes a decision to hold a hearing on the amendment, the processing of the application and completion of the work shall be governed by § 3202.4. The application shall be accompanied by any fee that is required, and by the plans and other information required by § 3202.2, which shall be sufficiently complete to permit processing without substantial change or deviation, and by any other plans and information that are required to permit complete review of the entire application under any applicable District of Columbia regulations;

(b)
If the application is filed after the date on which the Zoning Commission has made a decision to hold a hearing on the amendment, the application may be processed, and any work authorized by the permit may be carried to completion, only in accordance with the zone district classification of the site pursuant to the final decision of the Zoning Commission in the proceeding, or in accordance with the most restrictive zone district classification being considered for the site;

(c)
For purposes of paragraph (b) of this section, the phrase "zone district classification being considered for the site" shall include any zone district classification that the Zoning Commission has decided to notice for adoption and the zone district classification that is in effect on the date the application is filed;

(d)
The limitation in paragraph (b) of this subsection shall not prevent the issuance of a building permit that is necessary in an emergency to protect the public health or safety; and

(e)
The limitation in paragraph (b) of this subsection shall not apply to a decision to hold a hearing on an application that is filed by an owner of property, pursuant to §102.2(a).

3202.6
All applications for building permits authorized by orders of the Board of Zoning Adjustment may be processed in accordance with the Zoning Regulations in effect on the date those orders are promulgated; Provided, that all applications for building permits shall be accompanied by the plans and other information required by § 3202.2, which shall be sufficiently complete to permit processing without substantial change or deviation.

3202.7
A building permit issued in accordance with §§ 3202.4 through 3202.6 shall not be renewable if permitted to lapse, unless it is reprocessed in accordance with all provisions of this title.

3202.8
Notwithstanding § 3202.4, a building permit application (including a foundation-to-grade permit application) (the Permit Application) for construction of a new one- (1) family dwelling or flat, or for construction of an addition or alteration to an existing one- (1) family dwelling or an existing flat not involving a conversion to an apartment house, or an addition or alteration to an existing apartment house in the R-4 Zone District shall be processed, and any work authorized by the permit may be carried to completion pursuant to the provisions of the R-4 regulations in place as of July 17, 2014, if:

(a)
The Permit Application was legally filed with, and accepted as complete by, the Department of Consumer and Regulatory Affairs prior to February 1, 2015; or

(b)
The project has:

(1)
An unexpired approval of a variance or special exception by the Board of Zoning Adjustment; or 

(2)
An unexpired approval of a design or concept design by the Historic Preservation Review Board (including a delegated approval made pursuant to 10-C DCMR §§ 319 through 321), or the Commission of Fine Arts; and

(3) 
The vote to approve the variance, special exception, design, or concept design or the delegated action occurred:

(A)       Prior to June 26, 2015; or

(B)      
On or after June 26, 2015, and the application for the variance, special exception, design, or concept design was filed prior thereto.

3202.9
Notwithstanding § 3202.4, a building permit application (including a foundation-to-grade permit application) (the Permit Application) for construction involving the conversion of a one- (1) family dwelling or flat to an apartment house in the R-4 Zone District shall be processed, and any work authorized by the building permit may be carried to completion pursuant to the provisions of the R-4 regulations in place as of July 17, 2014, if:

(a)
The Permit Application was legally filed with, and accepted as complete by, the Department of Consumer and Regulatory Affairs prior to July 17, 2014; or

(b)
The project has:

(1)
An unexpired approval of a variance or special exception by the Board of Zoning Adjustment; or 

(2)
An unexpired approval of a design or concept design by the Historic Preservation Review Board (including a delegated approval made pursuant to 10-C DCMR §§ 319 through 321), or the Commission of Fine Arts; and

(3)  
The vote to approve the variance, special exception, design, or concept design or the delegated action occurred:

(A)       Prior to June 26, 2015; or

(B)    
On or after June 26, 2015, and the application for the variance, special exception, design, or concept design was filed prior thereto.

3202.10           Notwithstanding § 3202.4 and except as provided in § 3202.11, a building permit application (including a foundation-to-grade permit application) (the Permit Application) for construction involving the conversion of an existing non-residential building to an apartment house in the R-4 Zone District shall be processed, and any work authorized by the building permit may be carried to completion pursuant to the provisions of the R-4 regulations in place as of July 17, 2014, if:

(a)   
The Permit Application was legally filed with, and accepted as complete by, the Department of Consumer and Regulatory Affairs prior to June 26, 2015; or

(b)    
The project has:

(1)       An unexpired approval of a variance or special exception by the Board of Zoning Adjustment; or 

(2)      An unexpired approval of a design or concept design by the Historic Preservation Review Board (including a delegated approval made pursuant to 10-C DCMR §§ 319 through 321), or the Commission of Fine Arts; and

(3)   
The vote to approve the variance, special exception, design, or concept design or the delegated action occurred:

(A)       Prior to June 26, 2015; or

(B) 
On or after June 26, 2015, and the application for the variance, special exception, design, or concept design was filed prior thereto.

3202.11
Notwithstanding § 3202.10, an applicant for a building permit described in § 3202.10 may choose to have its building permit application processed in accordance with the R-4 regulations in place as of June 26, 2015 by indicating its choice in writing as part of its building permit application.   A Board of Zoning Adjustment application may be amended to reflect the applicant’s intended choice.

3202.12 
Notwithstanding § 3202.4, a building permit application (including a foundation-to-grade permit application) (the Application) for construction involving any penthouse other than as restricted in § 411.5 may be processed, and any work authorized by the building permit may be carried to completion, pursuant to the provisions of the roof structure regulations in place as of November 19, 2015, if the Application was legally filed with, and accepted as complete by, the Department of Consumer and Regulatory Affairs, and had received a Letter of Zoning Compliance from the Zoning Administrator prior to that date.

SOURCE: §§ 8103.1 through 8103.8 of the Zoning Regulations, effective May 12, 1958; as amended by Final Rulemaking published at 34 DCR 433 (January 16, 1987); as amended by Final Rulemaking published at 35 DCR 790 (February 5, 1988); as amended by Final Rulemaking published at 36 DCR 653 (January 20, 1989); as amended by Final Rulemaking published at 36 DCR 7827, 7828 (November 10, 1989); as amended by Final Rulemaking published at 47 DCR 9741-43 (December 8, 2000), incorporating by reference the text of Proposed Rulemaking published at 47 DCR 8335, 8574-75 (October 20, 2000); as amended by Final Rulemaking published at 50 DCR 8826 (October 17, 2003); as amended by Final Rulemaking published at 51 DCR 263 (January 9, 2004); as amended by Final Rulemaking published at 51 DCR 3440 (April 2, 2004 ); as amended by Final Rulemaking published at 52 DCR 6358 (July 8, 2005); as amended by Final Rulemaking published at 56 DCR 8849, 8850 (November 13, 2009); as amended by Final Rulemaking published at 58 DCR 4788, 4825 (June 3, 2011); as amended by Final Rulemaking published at 60 DCR 8967 (June 14, 2013); as amended by Final Rulemaking published at 62 DCR 8883 (June 26, 2015); as amended by Final Rulemaking published at 62 DCR 12737 (September 25, 2015); as amended by Final Rulemaking published at 63 DCR 9533 (July 15, 2016).
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