District of Columbia Municipal Regulations


1616       
ALTERNATIVE TECHNICAL CONCEPTS

1616.1
An RFP for the construction of a road, bridge or other transportation system, or a facility or structure appurtenant to a road, bridge, or other transportation system, may allow prospective contractors to submit alternative technical concepts (ATCs) for preapproval by the date specified within the RFP.  

1616.2
An RFP allowing prospective contractors to submit ATCs must specifically state the requirements for ATC content, submission, review, and pre-approval; and procedures for confidential meetings (if used); and methods for evaluating ATCs in the proposal review process.

1616.3
An ATC shall be eligible for pre-approval only if it would result in performance and quality of the end product that are equal or better than the performance and quality that would result from the agency-supplied base design configuration, project scope, design criterion, or construction criterion, as determined by the contracting officer, and if they have been used successfully elsewhere under comparable circumstances as determined by the contracting officer.  

1616.4
A proposed ATC shall not be eligible for pre-approval if it is premised upon or would require:

(a) A reduction in the project scope, performance or reliability;

(b) The addition of a separate project to the RFP; 

(c)
An increase in the amount of time required for substantial completion of the work under the RFP; or

(d)
Any other requirements that the contracting officer does not deem necessary for a particular project. 

1616.5
In addition, a proposed ATC is not eligible for pre-approval if it would conflict with criteria agreed upon in the environmental decision-making process, as incorporated in the RFP.

1616.6
An ATC that, if implemented, would require further environmental evaluation of the project, may be allowed, provided that the prospective contractor will bear the schedule and cost risk associated with such additional environmental evaluation.  If the prospective contractor is not able to obtain the approvals necessary to implement the ATC, it will be obligated to develop the project in accordance with existing approvals without additional cost or extension of time.

1616.7
To be authorized for inclusion with a prospective contractor’s proposal, an ATC must be submitted by the prospective contractor for pre-approval pursuant to the terms of the RFP and pre-approved in writing by the contracting officer.  All technical proposals must include the contracting officer’s pre-approval letters for consideration of the ATCs.

1616.8
The prospective contractor’s price proposal shall reflect any incorporated ATCs.  

1616.9
Except for incorporating approved ATCs, the proposal may not contain exceptions to or deviations from the requirements of the RFP.

1616.10
The RFP shall not distinguish between a proposal that does not include any ATCs and proposals that include ATCs.  Both types of proposals shall be evaluated against the same technical evaluation factors, and an award determination shall be made in the same manner.

1616.11
Each submittal of an ATC for pre-approval shall include the following:

(a)
A detailed description and schematic drawings of the configuration of the ATC or other appropriate descriptive information, including necessary design exceptions and an operational analysis, if applicable;

(b)
Where and how the ATC would be used on the project; 

(c)
References to requirements of the RFP documents that are inconsistent with the proposed ATC, an explanation of the nature of the deviations from said requirements, and a request for approval of such deviations; 

(d)
An analysis justifying use of the ATC and why the deviation(s) from the requirements of the RFP documents should be allowed;

(e)
A discussion of potential impacts on vehicular traffic, environmental impacts identified on appropriate environmental documents, community impact, safety and life-cycle project impacts, and infrastructure costs (including impacts on the cost of repair and maintenance);

(f)
A description of other projects where the ATC has been used, the success of such usage, and names and contact information for project owner representatives that can confirm such statements;

(g)
A description of added or reduced risks to the District or third parties associated with implementing the ATC; and

(h)
Estimated price and cost impacts.

1616.12
A prospective contractor may incorporate one or more pre-approved ATCs into its technical and price proposal.  However, each prospective contractor may submit only one technical and price proposal.

1616.13
An approved ATC that is incorporated into a prospective contractor’s proposal will become part of the contract upon award of the contract.

1616.14
To the extent authorized by law, ATCs properly submitted by the prospective contractor and all subsequent communications regarding its ATCs will be considered confidential prior to the award of the contract.

SOURCE: Final Rulemaking published at 35 DCR 1456 (February 26, 1988); as amended by Final Rulemaking published at 60 DCR 1136 (February 1, 2013); as amended by Final Rulemaking published at 62 DCR 14064 (October 30, 2015).
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