District of Columbia Municipal Regulations


502         
FILING AND SERVICE OF PLEADINGS

502.1
All pleadings filed with the Board must be filed electronically through File & ServeXpress, pursuant to § 561, except those filed by a pro se party. All pleadings must include the following:

(a)
The title of the proceeding (for example, unfair labor practice complaint, standards of conduct complaint, arbitration review request, petition for compensation unit determination, enforcement petition, negotiability appeal, and petition for unit clarification) and the case number, if known;

(b)
The name, title, address, and telephone number of the person signing and the date of signing; 

(c)
The name, mailing address, email address, and telephone number of the representative, if any, of the party filing the pleading; and

(d)
A signed certificate of service naming all other parties and attorneys or representatives, if any, on whom concurrent service was made. The certificate must state how and when such service was made.
502.2
As illustrated in the following example, all pleadings must contain a caption setting forth the name of the Board, the title of the proceeding, the case number, if known, and the title of the pleading:

GOVERNMENT OF THE DISTRICT OF COLUMBIA
PUBLIC EMPLOYEE RELATIONS BOARD

[Name of Party]
)


Complainant or Petitioner
)


)


v.
)
PERB Case No. ___

)

[Name of Party]

)


Respondent

)


[Title of the Proceeding]

502.3
All pleadings submitted to the Board must be typed or legibly hand-written and limited to twenty (20) double-spaced pages. Requests to increase the page limitation must be submitted to the Executive Director at least three (3) business days before the pleading is due. The page limitation of this rule does not apply to pleadings filed with the trier of fact when the trier of fact is not the Board itself.

502.4
An initial pleading must be filed electronically through File & ServExpress, pursuant to § 561, unless filed by a pro se party. An initial pleading must include the following:

(a)
The name, mailing address, email address, and telephone number of each party filing the pleading and, if known, of each respondent;

(b)
A concise statement of the nature of the case, the basis for the claim, and the relief requested; 

(c)
A concise statement of all information deemed relevant, which must be set forth in numbered paragraphs; and

(d)
A statement as to the existence of any related proceedings or other proceedings involving matters related to the complaint, if known, and the status or disposition of those proceedings.

502.5
A pro se party may file an initial pleading by personal delivery during the Board’s business hours established in § 500.10. A pro se party may utilize the Board’s public access terminal to upload the document free of charge. 

502.6
 An initial pleading must be served on the respondent or respondents by personal delivery, commercial delivery, or U.S. mail.

502.7
An initial pleading that is filed will be assigned a filing date and case number. The Board or its designated representative will review the pleading to determine whether it was filed in accordance with the procedural requirements of the CMPA and these rules. 

502.8
An initial pleading may be amended as a matter of course before an answer is filed. Once an answer is filed, the initial pleading may be amended by motion. Unless the Board orders otherwise, an answer to an amended pleading must be made within the time remaining to respond to the original pleading or no later than fourteen (14) days after service of the amended pleading, whichever is later.

502.9
A complainant or petitioner may withdraw an initial pleading without prejudice at any time before an answer is filed. After an answer is filed, an initial pleading may be withdrawn only by order of dismissal by the Board or the Executive Director. Unless the order states otherwise, the dismissal is without prejudice.

502.10
Once a respondent has filed a notice of appearance, subsequent pleadings must be filed with the Board electronically through File & ServeXpress. A party submitting a subsequent pleading to the Board must concurrently serve a copy of the pleading on every other party, unless otherwise directed by these rules or by instructions from the Board. If a party is represented by an attorney or other representative, serving the attorney or representative is sufficient. 

(a) 
A pro se party must be served by personal delivery, commercial delivery, or U.S. mail, unless a pro se party has waived such method of service in writing and agreed to be served by email or electronically or has used File & ServeXpress for a filing in the case. A pro se party may serve a party by File & ServExpress, personal delivery, commercial delivery, or U.S. mail.  


502.11
A party named as a respondent in an initial pleading must file an answer no later than fourteen (14) days after service of the initial pleading, unless otherwise stated in these rules. An answer must contain a statement of its position with respect to the allegations set forth in the initial pleading. An answer must also include a statement of any affirmative defenses.


502.12
An answer must include a specific admission, denial, or statement that the respondent is without knowledge to admit or deny each allegation in the initial pleading. A statement of a lack of knowledge to admit or deny will operate as a denial. Admissions or denials may be made to all or part of an allegation but must address every allegation. 

502.13
A respondent who fails to file a timely answer may be deemed to have admitted the material facts alleged in the initial pleading and to have waived a hearing. A failure to deny an allegation may also be deemed an admission of that allegation.

502.14
If review of a pleading reveals that the pleading does not comply with the procedural requirements of the CMPA or these rules, the Executive Director will notify the party or the party’s representative of the deficiencies in the pleading and allow seven (7) days from the date of notice for the deficiencies to be cured. Failure to cure deficiencies in an initial pleading within that time may result in dismissal of the case without further notice. An amended pleading filed to cure deficiencies pursuant to a notice from the Executive Director relates back to the date of the original pleading.  

502.15
An interested party who wishes to intervene in a pending proceeding must promptly file a request to intervene and state the grounds for intervention.

502.16
The Board or the Executive Director may grant or deny a request for intervention, taking into consideration the nature of the interests of the intervenor, whether those interests will be adequately protected by existing parties, and the timeliness of the intervenor’s request.

502.17
When there is a change in representation, the new representative of a party must promptly file a notice of appearance in the case and serve a copy on all parties to the proceeding.

SOURCE: Final Rulemaking published at 37 DCR 5267 (August 10, 1990); as amended by Final Rulemaking published at 42 DCR 6383 (November 17, 1995); as amended by Final Rulemaking published at 62 DCR 12688 (September 25, 2015); as amended by Final Rulemaking published at 67 DCR 4508 (April 24, 2020).
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