District of Columbia Municipal Regulations


9618
ACTION ON COMPLAINTS OF RESIDENT NEGLECT AND ABUSE, AND MISAPPROPRIATION OF RESIDENT PROPERTY 

9618.1
The Board will review all allegations of resident neglect and abuse, and misappropriation of resident property.

9618.2
The Board shall not make a finding that an individual has neglected a resident if the individual demonstrates that the neglect was caused by factors beyond the control of the individual.  

9618.3
If there is reason to believe, either through oral or written evidence that an individual used by a facility to provide services to residents could have abused or neglected a resident or misappropriated a resident’s property, the Board will investigate the allegation. 

9618.4
If the Board makes a preliminary determination, based on oral or written evidence and its investigation, that the abuse, neglect or misappropriation of property occurred, within ten (10) working days of the Board’s findings, it shall notify:

(a)
The individual(s) implicated in the findings;

(b)
The individual(s) of a right to a hearing;

(c)
The current administrator of the facility in which the incident occurred; and        

(d)
The administrator of the facility that currently employs the individual, if different from the facility in which the incident occurred.   
  

9618.5  
Pursuant to § 9618.4(b), the hearing notice shall include:

(a)
A description of the allegations made against the CNA;

(b)
The proposed findings from the investigation; 


(c)
A statement that the CNA may challenge the charges against him or her, by submitting a written request within twenty (20) days from the date of service of the notice on a prescribed form;

(d)
Notification that his or her name will be listed in the CNA Abuse Registry, as having knowingly abused or neglected a resident or misappropriated a resident’s property while providing services in a facility, unless the CNA requests a hearing and the charges against him or her are not proven;  

(e)
The consequences to the CNA of being listed in the CNA Abuse Registry;     

(f)
The consequences of a finding through the hearing process that the alleged resident abuse or neglect, or misappropriation of resident property did occur; and 

(g)
The fact that the individual has a right to be represented by an attorney at the individual’s own expense. 

9618.6             The Board shall complete the hearing and the hearing record within one hundred twenty (120) days from the day it receives the request for a hearing.  

9618.7  
If, following a hearing, neglect, abuse, or misappropriation of a resident’s property has been substantiated, or if an individual waives the right to a hearing after a complaint alleging neglect, abuse, or misappropriation has been substantiated, the Board shall report the findings to the CNA Abuse Registry within ten (10) working days.   


9618.8
The following information on any substantiated finding by the Board, of abuse, neglect, or misappropriation of property of an individual shall be placed on the nurse aide abuse registry: 
(a) 
Documentation of the Board’s investigation, including the nature of the allegation and the evidence that led the Board to conclude that the allegation was valid; 

(b)
The date of the hearing, if the individual chose to have one, and its outcome; and

(c)
A statement by the individual disputing the allegation, if he or she chooses to make one. 

9618.9
This information shall remain in the registry permanently, unless the finding was made in error, the individual was found not guilty in a court of law, or the District is notified of the individual’s death.

SOURCE: Final Rulemaking published at 66 DCR 11404 (August 23, 2019). 
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