District of Columbia Municipal Regulations


414
PURCHASES FOR RESALE

414.1
The burden of proving that a sale of tangible personal property or taxable services is not a sale at retail is upon the vendor, unless the vendor timely takes in good faith a certificate from the purchaser that the property is purchased for resale.

414.2
As of November 1, 2017, for the purposes of determining sales for resale, the Deputy Chief Financial Officer shall only recognize certificates of resale on forms or copies of forms authorized by the District of Columbia Office of Tax and Revenue.  Authorized resale certificates must be obtained through an annual process from the Office of Tax and Revenue at its website mytax.dc.gov.
414.3
As of November 1, 2017, an authorized resale certificate shall be valid only for a period of one year and shall include an expiration date. Resale certificates shall be valid only until the expiration date stated on the certificate.

414.4
A certificate of resale is only valid if it contains the purchaser’s District of Columbia Sales and Use Tax Registration Number.

414.5
A purchase is for resale in the following circumstances:

(a)
The person purchases tangible personal property or taxable services for the purpose of resale or rental in the same form;

(b)
The person purchases tangible personal property or taxable services to incorporate as an attachment to, or as a material part of other tangible personal property to be produced for sale or rental by manufacturing, assembling, processing, or refining; or

(c)
The person purchases taxable services to use or incorporate in the same form as a material part of other services to be provided for sale or rental.

414.6
A vendor shall refuse to accept a resale certificate for property and taxable services which he knows or should know is not for resale. Vendors are expected to exercise reasonable judgment in accepting resale certificates in good faith and will not be protected from paying sales tax on the items purchased with resale certificates that are not for resale if they fail to do so. 

414.7
If all of a person's purchases of tangible personal property or taxable services from a vendor are for resale (fall within any of the circumstances described in Subsection 414.4), the vendor may accept a blanket certificate of resale from the person.

414.8
Each certificate of resale shall be maintained by the vendor and shall be authority for the vendor not to add reimbursement for the sales tax to the sales price of the property or service.

414.9
Certificates of resale which are canceled in accordance with the provisions of the Act and this chapter are void as of the date of cancellation.

414.10
If a person purchases tangible personal property or services for purposes other than those enumerated in the certificate of resale, the person cannot use a certificate of resale to exempt the purchase from the tax.  The purchaser must reimburse the vendor for the sales tax or file a return and pay use tax on the purchase.

414.11
Any vendor who purchases tangible personal property or services under a certificate of resale, who then gives away such tangible personal property or services for no consideration, will be considered to be the consumer or user of the tangible personal property or services.  As such, the retailer must reimburse the vendor for the sales tax or file a return and pay the tax as a consumer or user under the use tax, as the case may be.

SOURCE: Commissioners' Order 54-1415, 1 DCR 4 (July 19, 1954); as amended by Final Rulemaking 64 DCR 11506 (November 3, 2017). 
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