District of Columbia Municipal Regulations


3621 

AQUATIC FACILITIES INFRACTIONS

3621.1 
Violations of the following provisions that are imminent health and safety hazards that are either confirmed or negligent or inherently dangerous shall be a Class 1 infraction:

(a)
Operating an aquatic facility with an unapproved or contaminated water supply source for potable water use in violation of 25-C DCMR §§ 400 and 401;

(b)
Operating an aquatic facility with water quality pH level below 6.5 in violation of 25-C DCMR § 404.2(a)(1);

(c)
Operating an aquatic facility with water quality pH level above 8.0 in violation of 25-C DCMR § 404.2(a)(2);

(d)
The disinfectant level is below the minimum or above the maximum in violation of 25-C DCMR § 404.2(b);
(e)
Operating an aquatic facility with cyanuric acid level in excess of 100 ppm in violation of 25-C DCMR § 404.2(e);

(f)
Operating an aquatic facility with contaminated water not treated or improperly treated with disinfectants in violation of 25-C DCMR §§ 406 and 411;

(g)
Operating an aquatic facility that is not retrofitted with a properly sized and piped collector tank to eliminate direct suction through the main drain in violation of 25-C DCMR § 408.5;

(h)
Operating an aquatic facility with direct suction without installing a main drain cover that meets the ANSI/ASME A112.19.8-2007 standard for drain covers in violation of 25-C DCMR § 408.6;

(i)
Operating an aquatic facility with a single main drain (other than an unblockable drain) without being equipped with a device or system such as a safety vacuum release system to prevent entrapment in violation of 25-C DCMR § 408.7;

(j)
Operating an aquatic facility with improper plumbing cross-connections between the drinking water supply and aquatic facility water or between sewage system and the aquatic facility including filter backwash facilities in violation of 25-C DCMR §§ 601.1;

(k)
Operating an aquatic facility in violation of a Notice of Closure/Summary Suspension, Revocation, Suspension, Warnings, or other directives issued by the Department as specified in 25-C DCMR §§ 408.10, 607.4, 716, 801, 807, 811, and 812;

(l)
Using, selling, moving, or destroying equipment, chemicals, or other operational supplies subject to a Condemnation Order by the Department in violation of 25-C DCMR § 804.1;

(m)
Failing to report a death, serious injury, or injury that requires resuscitation or admission to a hospital occurring at a swimming pool, spa pool, or sauna to the Department within twenty-four (24) hours of the incident in violation of 25-C DCMR § 413.1;

(n)
Using compressed chlorine gas or chlorine gas in violation of 25-C DCMR §§ 608.3 and 608.4;

(o)
Failing to allow the Department access to a swimming pool, spa pool, or sauna in violation of 25-C DCMR § 710;

(p)
Removing required signs or Department posted warnings or closures in 

violation of 25-C DCMR §§ 715.3, 720.3, 805.1, and 901.1(b);
(q)
Operating an aquatic facility with conditions dangerous to the health, safety, or welfare of bathers or patrons at the swimming pool, spa pool, or sauna, including but not limited to:

(1)
Accidents involving bodily fluids in violation of 25-C DCMR               § 412.7;

(2)
Violations of recent editions of the District of Columbia’s Construction Codes Supplements, as specified in Subsection 102.1(1) and Chapter 6;

(3)
A drowning hazard;

(4)
Broken glass, sharp edged or broken tile, metal, or other abrasion hazards in the water or deck area;

(5)
Operating an aquatic facility during a fire;

(6)
Operating an aquatic facility when there is a flood;

(7)
Operating an aquatic facility with an interruption of municipal water service;

(8)
Operating an aquatic facility when there is a sewage backup;
(9)
Operating an aquatic facility with an onset of a confirmed waterborne illness;

(10)
An unapproved modification to a swimming pool, spa pool, or sauna determined by the Department to be unsanitary or dangerous to the public health, safety, or welfare;

(11)
Operating an aquatic facility with unprotected, overhead electrical wires within twenty (20) feet horizontally of the water of a swimming pool, spa pool, or sauna;

(12)
Operating an aquatic facility without a ground-fault circuit interrupter (GFCI) within twenty (20) feet of the inside wall of the aquatic facility designed to shut off electric power to protect people against electric shock from an electrical system or outlet; or

(13)
Operating an aquatic facility when a recirculation system or automatic disinfectant chemical feeding equipment is missing, malfunctioning, or not functioning.

3621.2

Violations of any of the following provisions shall be a Class 2 infraction:

(a)
Operating an aquatic facility with improper water temperatures in violation of 25-C DCMR § 202.1(b);

(b)
Operating an aquatic facility with a total absence of or improper depth markings in violation of 25-C DCMR §§ 402.3, and 402.4;

(c)
Operating an aquatic facility without proper water clarity from the pool deck in violation of 25-C DCMR §§ 402.1, 402.2, and 410.1;

(d)
Failing to continuously operate the aquatic facility’s filtration equipment in violation of 25-C DCMR § 408.1, 408.3, 408.12, 409, and 410.3;

(e)
Operating an aquatic facility in violation of 25-C DCMR § 408.11;

(f)
Operating an aquatic facility with broken, unsecured, improperly secured, damaged or missing main drain grate or any submerged suction outlet grate in violation of 25-C DCMR §§ 408.16 and 408.18;

(g)
Operating an aquatic facility without required first aid and safety equipment on deck as specified in 25-C DCMR § 505;
(h)
Failing to properly handle, use, label, store, or ventilate chemicals in an aquatic facility in violation of 25-C DCMR §§ 607 or 608;

(i)
Using unapproved chemicals or applying chemicals by unapproved methods to an aquatic facility’s water in violation of 25-C DCMR § 607.3;

(j)
Failing to prevent unauthorized access to an aquatic facility’s machinery, electric panels, or chemicals used for the swimming pool, spa pool, or sauna in violation of 25-C DCMR § 607.7;

(k)
Operating an aquatic facility without the required personal protective equipment (PPE) to handle chemicals in violation of 25-C DCMR                    § 608.10(h);

(l)
Operating an aquatic facility with safety covers that do not meet strict performance standards as set by the American Society for Testing and Materials in ASTM Standard F1346-91, Standard Performance Specification for Safety Covers and Labeling Requirements for All Covers for Swimming Pools, Spas and Hot Tubs in violation of 25-C DCMR               § 610.10; 

(m)
Operating an aquatic facility with safety covers that are improperly installed, or secured with continuous union to the deck in violation of           25-C DCMR § 505.5;
(n)
Failing to report a complaint of illness attributed by a bather to use of a swimming pool, spa pool, or sauna to the Department within twenty-four (24) hours of the incident in violation of 25-C DCMR § 413.2;

(o)
Owning, operating, or managing a swimming pool, spa pool, or sauna without a valid license issued by the Department in violation of 25-C DCMR § 700.1;

(p)
Failing to maintain plumbing systems, including but not limited to toilet facilities (restrooms), shower facilities and handwashing sinks in good repair in violation of 25-C DCMR § 606.1;

(q)
Owning, operating, or managing a swimming pool, spa pool, or sauna without required barriers and/or fencing; or, with barriers and/or fencing not approved by the Department in violation of 25-C DCMR § 610;

(r)
Owning, operating, or managing a swimming pool without a pool safety cover in violation of 25-C DCMR § 610.10;

(s)
Owning, operating, or managing a swimming pool, spa pool, or sauna with an expired or suspended license in violation of 25-C DCMR § 700.2;

(t)
Operating, or managing a public swimming pool, spa pool, or sauna without a valid Certificate of Occupancy in violation of 25-C DCMR § 700.3;

(u)
Failing to post licenses, Certificate of Occupancy, certifications, and current inspection reports in violation of 25-C DCMR § 708.2;

(v)
Failing to post required signs in violation of 25-C DCMR §§ 201 and 202; or

(w)
Failing to keep swimming pool, spa pool or sauna, or pool deck free of sediment, floating debris, visible dirt and algae in violation of 25-C DCMR § 503.6.
3621.3

Violations of any of the following provisions shall be a Class 3 infraction:

(a)
Operating an aquatic facility in violation of 25-C DCMR §§ 500, 501, 502, 503, and 504;

(b)
Operating an aquatic facility without an emergency lighting source, or failing to maintain an emergency lighting source in violation of 25-C DCMR § 504.5;

(c)
Operating an aquatic facility without hot water in violation of 25-C DCMR §§ 602.2 and 602.7;

(d)
Operating an aquatic facility with a bather load in violation of 25-C DCMR §§ 201.1(b), 202.1(d), and 304.1;

(e)
Serving as a lifeguard or swimming instructor without a current lifeguard or instructor certification issued by the American Red Cross, the YMCA, or other nationally recognized aquatic training organizations adopted and recognized by the Department in violation of 25-C DCMR §§ 302.3 and 302.4;

(f)
Serving as a lifeguard or swimming instructor without a current certification in First Aid, and in adult, child and infant Cardio-Pulmonary Resuscitation and Automated External Defibrillator (CPR/AED) issued  by the American Red Cross, the American Heart Association, the National Safety Council, the American Academy of Orthopedic Surgeons, or other nationally recognized aquatic training organizations adopted and recognized by the Department in violation of 25-C DCMR §§ 302.3 and 302.4;

(g)
Operating a swimming pool, spa pool, or sauna without the required number of lifeguards in violation of 25-C DCMR §§ 304;

(h)
Operating an aquatic facility without an approved Child Safety Plan, if applicable, or failing to provide copies of the facility’s Child Safety Plan to the Department for review and approval in violation of 25-C DCMR §§ 305;

(i)
Operating an aquatic facility without a Water Quality Test Kit in violation of 25-C DCMR §§ 405;

(j)
Operating an aquatic facility without maintaining daily water quality and safety logs in violation of 25-C DCMR §§ 412;

(k)
Serving as a pool and spa operator without a current Pool and Spa Operator’s Registration Card issued by the Department in violation of 25-C DCMR §§ 700.4; or

(l)
Constructing, installing, renovating or retrofitting, or operating any public swimming pool, spa pool, or sauna without first having received written approval from the Department of Health and the District Government in violation of 25-C DCMR §§ 705 and 706.

3621.4

Violations of any provision of the District’s Swimming Pool and Spa Regulations

(Subtitle C, Title 25 of the DCMR), which is not cited elsewhere in this section shall be a Class 4 infraction.

SOURCE:  Final Rulemaking published at 52 DCR 5039 (May 27, 2005); as amended by Final Rulemaking published at 57 DCR 3099 (April 9, 2010); as amended by Final Rulemaking published at 67 DCR 873 (January 31, 2020). 
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